The Human Rights Act 1998 came into effect in the UK in 2000, incorporating specific Articles of the European Convention on Human Rights, such as the freedoms from torture (Article 3) and slavery (Article 4), into British law. But this legislation, and the rights it enshrines, are under severe attack from Politicians and sections of the British Press. This article presents a strong defence of the statute, by reference to one of its notable achievements: the obligation it imposed on the UK to outlaw the holding of a person in slavery or servitude, or compelling them to perform compulsory labour.
Introduction
The United Kingdom (UK) does not possess a written Constitution, that is, it does not have either a single document or collection of documents labelled 'Constitution'. and building on the existing rights and obligations currently provided for by the ECHR. 13 The 19 In the Commission failing to agree, the press has declared the Conservatives' bid for a UK Bill of Rights 'dead', but still expect the Party to campaign on reform of the HRA and/or the ECHR at the next General Election in 2015. 20 So for the foreseeable future the existing mechanism for the enforcement of rights in the UK has something of a reprieve, but one must still expect reform to raise its head in the not too distant future. With this in mind it is very much important to recall the legacy of the HRA.
The author has previously written about Articles 2 and 3 of the ECHR, the right to life, and freedom from torture and inhuman and degrading treatment. A particular feature of these rights is that they impose substantive or 'positive' obligations on a state, meaning that death or injury caused by third parties may engage the state if the state has forseen, or at the very least should have forseen, a serious risk of harm to a particular individual and has not acted reasonably in averting it. 21 The same duty is People particularly susceptible to forced labour are often the most vulnerable in society. In the UK they are invariably recruited in benefit offices, soup kitchens and other places frequented by alcoholics, the homeless or those with little or no family support, and told they will be given work, clothing, a home and food. 29 The labour is coerced because often those in these situations have an irregular immigration status, fearful that their 'employers' will inform the authorities. They could have also been threatened with violence against themselves and/or their family. 30 Over time there often becomes an emotional dependency and institutionalisation. 31 Typical features of people in circumstances of forced labour include: dirty and unsafe working conditions, including a lack of protective clothing; long working hours; unrealistic employment targets; under or non-payment; and more seriously, intimidation, threats, bullying, as well physical and/or sexual violence. Often forced labour includes social isolation and detention, 32 which can be in appalling conditions such as confinement to small rooms such as lofts or cellars, invariably sleeping on cold, damp floors. 33 The health and welfare of those in forced labour is likely to be poor, too, because of, for example, malnourishment. The issue of slavery and servitude was addressed by, for example, the ECtHR in Siliadin v. France. 36 Here the court found that a 16 year old Togolese national, working involuntarily as an unpaid household servant lasting 15 hours a day, seven days a week, had not been held in slavery in the traditional sense: 'Although the applicant was, in the instant case, clearly deprived of her personal autonomy, the evidence does not suggest that she was held in slavery in the proper sense, in other words that Mr and Mrs B. exercised a genuine right of legal ownership over her, thus reducing her to the status of an 'object''. 37 However, the ECtHR did rule that the applicant had been held in servitude. 38 Servitude was linked to the concept of slavery and was a particularly serious form of deprivation of liberty, involving an obligation to provide one's services under coercion, to live on the property of another and being unable to change one's situation. These principles of ECHR law apply equally to other fundamental human rights such as freedom from slavery. This was confirmed by the ECtHR in Siliadin. 45 Indeed, an effective deterrent could only have been achieved by criminal-law provisions, the court in Siliadin stated. 46 In respect of the specific facts of that case the court observed that the applicant's 'employers' were prosecuted under the then Articles 225-13 and 225-14 of the French Criminal Code, which had made it an offence to exploit an individual's labour and to submit him or her to working or living conditions that were incompatible with human dignity. 47 The defendants were then sentenced to twelve months' imprisonment, seven of which were suspended, and ordered to pay a fine of FRF 100,000 each and to pay, jointly and severally, FRF 100,000 to the applicant in damages. 48 But these offences, and subsequent punishments, were insufficiently robust to protect the applicant from abuse. 49 Following the ruling of the ECtHR in 
Human Trafficking
A contemporary form of slavery is human trafficking. This is thought to be the world's fastest growing criminal activity involving a global enterprise worth in the region of US $32 billion, of which 2.4 million people are thought to be its victims. 
UK Laws outlawing Slavery and Forced Labour, including Trafficking
Britain has a range of statutes outlawing slavery, servitude and forced labour, in its 2012 British Human Rights Review. 84 Whilst the EHRC largely believed that the current domestic legislative framework to criminalise forced labour had complied with the relevant human rights obligations to prohibit the practice, 85 it argued that prosecuting cases was challenging. It could be very difficult to distinguish between bad conditions at work and a situation which actually had constituted forced labour.
Therefore, when agencies came across bad conditions they were unsure whether the situation should be dealt with in an employment tribunal or by a criminal prosecution.
In the EHRC's opinion, the Coroners and Justice Act has not helped to clarify this distinction: 'All [the statute] says is that it is an offence to 'require another person to perform forced or compulsory labour' -it does not define these terms. There is, therefore, a risk that the Act will not deter perpetrators or lead to effective prosecutions.' Britain's legislative responses to slavery, servitude and forced labour, including human trafficking, could be improved, there is no doubt; one way of doing so is maybe to address the sentencing regime. Is this sufficiently preventative to discharge the UK's substantive obligation under Article 4 of the ECHR, especially when compared to, say, the minimum and maximum sentences for trafficking in drugs and arms? Perhaps the sentencing regime for human trafficking is not the problem, but the actual sentences being imposed on those found guilty is? In fact, the average sentence for human trafficking in the UK is 4.7 years. 94 A typical case is this:
'A former hospital director has been ordered to pay £25,000 to an African woman she kept as a slave in London. Mwanahamisi Mruke was flown from General to the Court of Appeal for consideration, where it appears to him or her that a court of first instance has passed an unduly lenient sentence. The Government stated that it would correct this anomaly. 105 Earlier the UK's minimum and maximum sentences for human trafficking were questioned. However, the maximum sentence for human trafficking, which is 14 years, compares favourably with, say, the EU Directive on Trafficking which sets 10 years' imprisonment, as per Article 4(2), as a minimum maximum sentence. Indeed the maximum sentences in comparable countries -Germany and Sweden, for example -are less than the UK's: 10 years.
In concluding its statutory review of trafficking legislation, the UK Government did not believe that wholesale change to legislation was required. The overall purpose of this article has been to present a defence of the HRA, but, because of restrictions on word limit, doing so has been restricted to one of the rights of the ECHR, Article 4, the freedom from slavery, servitude and forced labour. country of origin will be retrafficked, the consequence of which: 'They have been doubly victimised: first by those who trafficked them and then by those who had the responsibility to protect them.' 113 There maybe comes a point, therefore, where more laws in this area are not the answer? Those investigating authorities on the ground, the British police, the UK Border Agency etc perhaps need to treat those that have been trafficked more as victims rather than as criminals -otherwise the UK will, arguably, continue to violate its substantive obligation to prevent abuses of Article 4, notwithstanding the fact that it has taken the step of implementing a robust criminal law response? An approach to this area should, therefore, involve more than the criminalisation of trafficking: it must be more human rights based. 114 That is, most victims of trafficking are poor and uneducated economic migrants, so this area is possibly more of an issue of education and international development aid than criminality. 115 And potential victims must sometimes 'go under the radar' to avoid strict laws on the employment of non-nationals, such as Britain's Immigration, Asylum and Nationality Act 2006 which imposes heavy penalties on employers who employ someone who is not from the EU, for example. In this respect, therefore, perhaps a degree of legalisation of the entry of unskilled work is required, as there is a demand for this type of labour across many countries in the EU? 116 In 2006, whilst broadly accepting the UK's legislative measures in response to human trafficking, the JCHR did say that the current level of protection for victims as a whole was 'still far from adequate'. 117 Indeed, the Anti-Trafficking Monitoring Group Echoing previous concerns expressed in this article, the report highlighted, for example, the undue emphasis that British anti-trafficking policy had placed on law enforcement and immigration control. 121 Indeed, the UK's ATMG has only just launched its third report, In the Dock: Examining the UK's Criminal Justice Response to Trafficking. In it, the UK Government is warned that it risks 'losing the fight' against human trafficking unless, for example, the criminal justice system urgently improves its response to the crime. The ATMG found widespread evidence that many trafficked people were being prosecuted, while the criminal bosses who had enslaved them were going unpunished. 
